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The DRB may elect to adopt the following “Dispute Review Board (DRB) Operating Procedures for Dispute Resolution” in its entirety or a modified version thereof.  These procedures are intended to be flexible to meet circumstances that may arise during the life of the Project.
1. Step 1 (On-Site Determination) disputes will follow the procedures set forth in the Dispute Review Board Process proposal note.  The DRB will monitor compliance with the Step 1 procedures by obtaining a status report from both the Engineer and the Contractor at each meeting of the DRB.
2. Step 2 (District Dispute Resolution Committee) disputes will follow the procedures set forth in the Dispute Review Board Process proposal note.  The DRB will monitor compliance with the Step 2 procedures by obtaining a status report from both the Engineer and the Contractor at each meeting of the DRB. 

3. Step 3 (Appeal to DRB)  - Within fourteen (14) calendar days of receipt of the Step 2 decision, the Contractor must submit a written Notice of Intent to Appeal to the DRB to the Chair of the DRB.  This notice shall state the Contractor’s request for a DRB hearing.  The Contractor must also submit copies of this notice to the DCE and Deputy Director of the Division of Construction Management. 

4. The dispute becomes a claim when the Chair of the DRB receives the Notice of Intent to Appeal to the DRB.
5. The Contractor shall submit five (5) complete copies of its Claim Documentation to the DRB Chair within thirty (30) calendar days of receipt of the Notice of Intent to Appeal to the DRB.  This timeframe may be extended upon mutual agreement of the parties and with approval of the DRB.  In addition to the documentation submitted at Step 2, the narrative shall be enhanced to include sufficient description and information to enable understanding by a third party who has no knowledge of the dispute or familiarity with the project.  This documentation must also include a discussion of the efforts taken to partner the dispute.  

6.   When submitting the Claim Documentation, the Contractor must certify the claim 
in writing and under oath.  Such certification shall attest to the following:
a. The claim is made in good faith.
b. To the best of the Contractor's knowledge, all data offered to support the claim is accurate and complete.
c. The claim amount accurately reflects the Contractor's actual incurred costs and additional time impacts.
7. This claim certification shall also be notarized pursuant to the laws of the State of Ohio.
8. The following is an example of the correct form for a claim certification:

(The Contractor) certifies that this claim is made in good faith, that all supporting data is accurate and complete to the best of (the Contractor's) knowledge and belief, and that the claim amount accurately reflects the contract amendment for which (the Contractor) believes the Department is liable. 









(The Contractor)









By: ____________________










(Name and Title)









Date of Execution: ________

9. The Chair will forward one (1) complete copy of the Contractor’s Claim Documentation to the District.

10.   Within thirty (30) calendar days of receipt of the Contractor’s Claim Documentation, the District shall submit five (5) complete copies of its Claim Documentation to the Chair of the DRB.  In the event that the Contractor is granted a time extension for the submission of its Claim Documentation, the District will be granted an equal time extension for submission of its Claim Documentation.  At a minimum, the District’s Claim Documentation must include:   

a. A narrative of the disputed work or project circumstance at issue with sufficient description and information to enable understanding by a third party who has no knowledge of the dispute or familiarity with the project.  This section must include the dates of the disputed work and the date of early notice.  The narrative must also discuss the efforts taken to partner the dispute.  
b. References to the applicable provisions of the plans, specifications, proposal, or other contract documents.  Copies of the cited provisions shall be included in the claim document.
c. Response to each argument set forth by the Contractor.  
d. Any counterclaims, accompanied by supporting documentation, the District wishes to assert.
e. Copies of relevant correspondence and other pertinent documents. 

11. Within fourteen (14) calendar days of receipt of the District’s Claim Documentation, the Chair will forward one (1) complete copy to the Contractor and will schedule a hearing on the dispute.  
12. Once a hearing date has been established, both the Contractor and District shall provide the Chair with the list of names and telephone numbers of each person who may present information at the hearing.  Reasonable time, generally not to exceed 60 days, will be provided for submission and review of additional documentation by either party prior to the hearing date.  However, unless otherwise permitted by the DRB, the exchange of documentation and all disclosures specified in this step of the process shall be completed at least fourteen (14) calendar days prior to the hearing.  
13. Both the Contractor and District shall submit all presentation aids and handouts that will be presented at the hearing a minimum of fourteen (14) calendar days prior to the hearing to the Chair of the DRB.  The Chair will immediately provide each party with one (1) complete copy of the other party’s submission.
14. Upon request or at the DRB’s discretion, the DRB may delay the hearing one (1) time to allow more time for review and requests for more documentation.   
15. In the event of multiple claims, the DRB may order that they be considered in a single hearing.  The DRB may hold this hearing after the completion of the project or until such time that it is assured that all disputes on the project have been processed through Steps 1 and 2 of the Dispute Review Board Process and these issues are before the DRB.  

16. The DRB will hear the entire claim.  The Contractor and District will each be allowed adequate time to present their respective positions before the DRB.  The Contractor and District will each be allowed adequate time for one (1) rebuttal limited to the scope of the opposing party’s presentation.  The Contractor’s position on the claim will be presented by executive officers of the Contractor (maximum three).  The Engineer, Area Engineer or DCE will present the District’s position on the claim.  Additionally, each party may have an expert(s) assist in the presentation.  

17. The DRB may, on its own initiative, request information of the Contractor in addition to that submitted for the hearing. If either party fails to reasonably comply with such request, the DRB may render its recommendation without such information. 

18. Upon completion of the hearing and consideration of any additional information submitted upon request, the DRB will render its written recommendation within fourteen (14) calendar days of the hearing.  The recommendation of the DRB shall be by majority vote.  The Chair must submit copies of the recommendation to the Contractor, DCE and Deputy Director of the Division of Construction Management.  
19. Within three (3) days of receipt of the recommendation, either party may request a meeting of the DRB the purpose of which will be to hear the DRB’s explanation of the recommendation.  Within seven (7) days of this request, the Chair shall conduct this meeting with both the Department and the Contractor.
20. Within twenty-one (21) calendar days of receipt of the recommendation, the Contractor must indicate its intentions in writing to the Department in regards to the recommendation.  The Assistant Director of Highway Management and the Assistant Director of Planning and Production will determine the Department’s intentions in regards to the recommendation.  This determination will be issued in writing within twenty-one (21) calendar days of receipt of the recommendation. 
21. Either the Department or the Contractor may appeal a recommendation to the DRB for reconsideration. However, reconsideration will only be allowed when there is new evidence to present.
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