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LAW CHANGES

Senate Bill 7 ïSection 4

..The General Assembly finds that the 
exercise of the power of eminent 
domain 

at any level of government is a matter 
of state wide importance and 

hereby declares its intention that

this act be construed to apply 
throughout the state



CHANGES TO 

THE 

REAL ESTATE MANUAL



Overall, the general process ODOT 

uses to:

Acquire real estate, 

To protect the rights of people 

impacted by ODOT projects and,

To control the R/W by the 

Region R/W Clear Date remain 

nearly the sameé.   



Proj Authorization

Titles/RE 95/Preacquisition Surveys

Appraisals

Appraisal Reviews/Est. FMVE/Relo Comping Process

Offer Process/Negotiations

Closing/Appropriation/Displacee Moving

Record Instruments/Remit Taxes/Obtain Releases

R/W Cleared

Construction Contract Advertised/Sold/Construction Begins



The changes to law have:

increased the number of steps in acquisition

increased the risk of delivering projects on 

time 

increased the amount of documentation

and have provided the owner more rights 

which ODOT agents must afford owners



RISK

Non compliance or lack of 

documentation 

may impact ODOTôs ability to 

exercise its right to appropriate 

the property needed for the 

project

may put a project in jeopardy 

because of ownerôs right to 

object



5000 SECTION OF

THE REAL ESTATE MANUAL



SECTION 5000

Introduction to Acquisition

P̧urpose of this Section is to 
interrelate the predominant 
laws/regulations that drive the 
acquisition procedures

W̧e have added some of the 
predominant  changes from the 
ORC 163 into this section 
ÅMany changes to this Section ï

Ţhe changes consist of restating 
and referencing the law



5100 SECTION OF 

THE REAL ESTATE MANUAL 



SECTION 5100

Title Reports

Changes are minor

RE 46 is amended

Added a block to the RE 46 form 

So the agent can discuss CAUV 

This is Important because  ï

owners of CAUV properties can 

possible recover attorney fees 



5200 SECTION OF 

THE REAL ESTATE MANUAL



Form Changes

Change 1

The Summary Statement-Offer Letter                               

and 

The Appropriation Letter Attachment

No longer exist

Replaced with:

Notice of Intent to Acquire and 

Good Faith Offer



The Notice of Intent to Acquire and 

Good Faith Offer is the initial offer 

to the owner



Form Changes

Change 2

The RE 61 which isé. 

The Appropriation Summary Report 

Is replaced

There is a new RE 61

Called the

Appropriation Attachment to the 

Negotiatorôs Notes



Form Changes

Change 3

Creation of a new form

Any secondary offer made to an 

owner

is on a form called theé

Revised Good Faith Offer



Form Changes

Change 4

The Final Letter no longer exists

Replacing this letter is the é..

Notice of Intent to Appropriate 



CHANGES TO 

LAW AFFECTING

THE 5200 SECTION 

OF THE 

REAL ESTATE MANUAL



The Amended Revised Code 

Provides Some 

New Definitions



ORC 163.01

163.01 (H)(2)

A road is defined as a public use

163.01 (J)

Good faith offer is defined

It is the written offer made pursuant to ORC 163.04

This written offer is:

Notice of Intent to Acquire and Good Faith 
Offer

Revised Good Faith Offer

ORC 163.01 (K)

Goodwill is defined



The Revised Code Now

Defines a Standard That

Acquisitions by Agreement 

Have the  Same Rules as    

Acquisitions by Appropriation



ORC 163.02 and 163.63

This section of Code puts forth the 
concept that:

Any acquisition subject to the 
power of eminent domain is

Considered the same as an 
appropriation of the property

Acquisition standards must comply 
with the appropriation standards in 
Section163 RC



ORC 163.02 (E)

Any voluntary conveyance of a 

property to an agency is a sale under 

the threat of appropriation

This concept is further emphasized 

in ORC 163.63



ORC 163.63

Any reference in the RC to any 

authority to acquire real property by 

condemnation or to take property 

pursuant to a power of eminent 

domain is deemed to be an 

appropriation of real property 

and é



ORC 163.63 (continued)

Any such taking or acquisition shall be 

made pursuant to Chapter 163.



The Amended Code 

Provides an Owner 

the Right to Object 

to the Acquisition



ORC 163.021 (E) ïRight to 

Object

If an appropriation is by a public 

agency that is not elected 

and an owner has provided the public 

agency with a written objection to the 

appropriation, 

the elected individual that appointed 

the unelected agency may veto that 

appropriation.  



ORC 163.021 (E) ïRight to 

Object

If the public agency that is not elected 

is a state agency, 

the governor has the veto authority.  

The governor may delegate that 

authority 

but may not delegate that authority to 

the unelected agency that seeks the 

appropriation.



Time Limit for

Ownerôs Right to Object

Per ORC 163.041

An ownerôs right to object has a 

minimum time limit of 10 business 

days

The 10 days start from the date of the 

initial notice to acquire



The Amended Code Requires the 

Agency to Provide an Owner 

With ñNoticeò and a ñGood Faith 

Offerò



ORC 163.04 (A)

Notice of Intent to Acquire

The acquiring agency shall provide

a ñnotice of intent to acquireòto the 

owner and 

the ñnoticeò is to be substantially in a 

form set forth in Section 163.041.



ORC 163.04 (A)

Notice of Intent to Acquire

The ñnoticeò shall be delivered 

personally on, or by certified mail to, 

the owner of the property or the 

ownerôs designated representative.

The notice is to be provided to the 

owner at least 30 days prior to filing 

for appropriation



ORC 163.04 (B)

Good Faith Offer

The agency shall provide the owner 

with a good faith offer not less than 30 

days prior to filing the petition to 

appropriate. 



ORC 163.041 ïContent in the

Notice of Intent to Acquire

The ORC mandates the content in 

this Notice

ODOT has implemented this 

template into its 5200 section of its 

Real Estate Manual

Will be covered later



163.04 (C)

Provide Appraisal to Owner

An agency may only appropriate

a property after it obtains an appraisal 

of the property and provides a copy of 

the appraisal to the owner.

When the appraisal indicates the 

property is worth less than $10,000, 

the agency need only provide each 

owner with a summary of the 

appraisal.



163.04 (C)

Provide Appraisal to Owner

The agency shall provide the owner 

with a copy of the appraisal or 

summary of the appraisal 

at or before the time 

the agency makes its first offer to 

purchase the property. 



163.04 (C)

Agency can Waive the Appraisal

The agency may prescribe a 

procedure to waive the appraisal in 

cases involving the acquisition by sale 

or donation of property with a fair 

market value of $10,000 or less.



ODOT Procedures  

Implementing These      

Changes in Law



Procedures Implementing New 

Law

To comply with these legal 

requirements, ODOT has created a 

form entitled: 

ñNotice of Intent to Acquire and 

Good Faith Offerò.



ñNotice of Intent to Acquire and 

Good Faith Offerò

This form provides the notice to the 

owner and also provides the written 

good faith offer to the owner. 

This form may not be amended 

without written permission (that and 

must be a part of any maintained in 

the acquisition file) from someone in 

authority from Central Office.



ñNotice of Intent to Acquire and 

Good Faith Offerò

This ñNotice of Intent To Acquire 

and Good Faith Offeròmust not be 

confused with the notice required by 

49 CFR 24.102 (b)

Notice provided under 49 CFR is the 

Introductory Letter

Provides notice to the owner that 

he/she may be within the path of a 

project 



ñNotice of Intent to Acquire and 

Good Faith Offerò

This ñNotice of Intent to Acquire and 

Good Faith Offerò is the initial offer to 

the owner.

This Notice/Offer must be provided to 

the owner during the initial meeting 

with the owner.



ñNotice of Intent to Acquire and 

Good Faith Offerò

The negotiator must be able to explain 

each and every part of the Notice of 

Intent to Acquire and Good Faith 

Offer. 



ñNotice of Intent to Acquire and 

Good Faith Offerò

ODOT procedure allows an owner 30 

days to consider the information in the 

ñNotice of Intent to Acquire and 

Good Faith Offerò.

It requires the negotiator to meet at 

least 3 times over the course of the 30 

days before the acquisition file is 

turned over to the Attorney Generalôs 

Office for appropriation.  



ñNotice of Intent to Acquire and 

Good Faith Offerò

Ownerôs Right to Object

Owner has the right to object to 

anything

However, when an agency has the 

power of Quick Take, 

ORC 163.041 specifically states that 

an owner may not disagree with:



Ownerôs Right to Object

1.Whether the project is necessary 

And

2.Whether the project is a public 

purpose



Ownerôs Right to Object

Owner has to submit a written objection to 

the Governor and the Director of 

Transportation 

Within 10 business days

Governor has the power to veto the 

appropriation of the parcel

Has delegated this responsibility to DAS 

[Department of Administrative Services]



Ownerôs Right to Object

The objection is sent to DAS for any of 
the following:

1. ODOT-acquired parcel

or

2. Any parcel that is part of a project where 
ODOT (AGO) will perform the appropriation

or

3.When the parcel is acquired in the name of 
ODOT



Ownerôs Right to Object

For LPA projects that do not meet 

these 3 tests,

the objection is not sent to DAS

LPAôs are to check with their legal 

counsel to determine where the 

objection is to be sent and

the LPA is to inform the District of 

where the objections are sent



ñNotice of Intent to Acquire and 

Good Faith Offerò

The Notice of Intent to Acquire and 

Good Faith Offer replaces:

The Summary Statement and Offer 

Letter and the Appropriation Letter 

Attachment

The Plan Letter Attachment still must 

be provided to the owner when 

making the offer 



The Notice of Intent to Acquire 

and Good Faith Offer

ODOT cannot appropriate unless 
delivery of the Notice of Intent to 
Acquire and Good Faith Offer was 
delivered personally or by certified 
mail and

The owner had 30 days to consider 
the offer before appropriation

P/P mandates the negotiator 
adequately documents in the Notes 
when delivery occurred



The Notice of Intent to Acquire 

and Good Faith Offer

ORC 164.04 mandates that an agency 

cannot appropriate the property 

unless the agency gives a copy of 

the appraisal to the owner

P/P requires the negotiator to give the 

owner the appraisal or the Value 

Analysis at the time of the initial offer



The Notice of Intent to Acquire 

and Good Faith Offer

The ODOT offer of compensation will 

now include:

1. The Notice of Intent to Acquire and 

Good Faith Offer

2. The Plan Letter Attachment

3. Colored in copies of the R/W Plans 

and cross sections

4. The appraisal or the Value Analysis



The Notice of Intent to Acquire 

and Good Faith Offer

ODOT P/P requires 

The negotiator to read and explain all 
parts of the Notice of Intent to 
Acquire and Good Faith Offer to the 
owner



At the initial meeting with the 

owner
Review the title report with the owner

Purpose is to determine accuracy of 
ownership and liens

Provide the owner a copy of the appraisal

Review the appraisal

Required by law

Provide owner a copy of brochure ïñWhen 
ODOT Needs Your Propertyò

Purpose is to review acquisition process 
and make owner of aware of his/her rights

Required by 49 CFR and OAC



At the initial meeting

Provide the owner with a copy of 
colored-in plans

Purpose is to make owner aware of take 
and impact to residue

Provide owner the ñNotice of Intent to 
Acquire and Good Faith Offerò

Purpose is to comply with ORC, 49 
CFR, OAC

It makes the owner aware of his/her 
rights

It provides the offer of compensation to 
the owner



At the initial meeting

Provide the owner with the Plan Letter

Required by ODOT P/P

Developed to comply with 49 CFR

Purpose is to ensure owner adequately 
understands the plans, the take, improvements 
taken, property rights taken and the project 

Provide a copy of the instrument with Exhibit 
Aôs to the owner

Purpose is make owner aware of rights 
acquired and allow him/her an opportunity to 
review the conveyance document



At the initial meeting

Provide owner a copy of the contract

P/P mandate the use of a contract for 
WD/WL  acquisitions

Review the RE 95

Applicable if there are man-made 
improvements in the take area

Review any specialized negotiation 
procedures

Owner retention; 

Tenant-owned improvements

Boundary surveyséé..



The Revised Code 

Allows For Revised Offers 

to an Owner


