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U.S. Constitution, 5th Amendment:

No person shall be ***deprived of life, 

liberty, or property, without due 

process of law; nor shall private 

property be taken for public use, 

without just compensation. 



•Ohio Constitution, Article I, Section 19:

Private property shall ever be held inviolate, but

subservient to the public welfare. When taken in 

time of war or other public exigency, imperatively 

requiring its immediate seizure or for the purpose 

of making or repairing roads, which shall be open 

to the public, without charge, a compensation shall 

be made to the owner, in money ***. 



Kelo vs. City of New London

(Suzette Kelo)



High court OKs personal property seizures 

WASHINGTON (AP) — -- The Supreme Court on Thursday 

ruled that local governments may seize people's homes and 
businesses — even against their will — for private 

economic development.

 Opponents, *** argued that forcibly shifting land from one private owner to another, 
even with fair compensation, violates the Fifth Amendment to the Constitution, which 
prohibits the taking of property by government except for "public use.“

 But Justice John Paul Stevens ruled that the Court has interpreted "public use" to 
include not only such traditional projects as bridges or highways but also slum 
clearance and land redistribution. He concluded that a "public purpose" such as 
creating jobs in a depressed city can also satisfy the Fifth Amendment.

 The court should not "second-guess" local governments, Stevens added, noting that 
"[p]romoting economic development is a traditional and long accepted function of 
government."

http://edition.cnn.com/2005/LAW/06/23/scotus.property.ap/index.html


Kelo Decision

 June 23, 2005

 Did not change, but reaffirmed current 
practices 



Kelo’s Consequences:

Who would 

have thought 

this little pink 

house on the 

water could 

have caused 

so much 

controversy 

…





City of Norwood v. Horney



Carl Jr. and Joy Gamble 



Eminent Domain 

Task Force



Senate Bill 167

 Created E.D. Task Force

 24 Ohioans with expertise 
on E.D. (reps. from 
munies, courts, state gov., 
special interests, and l.o. 
attorneys)

 Moratorium on Blight 
Takings till 12/06



E.D. Task Force

 Met over 8 month period

 Received testimony from dozens and dozens of 
“witnesses”

 L.O.s, ODOT, cities, counties, lobbyists, special 
interest groups like Institute For Justice, etc.

 Arrived at 13 recommendations

 Provided final recommendations on ***



July 26, 2006 (5 days before the E.D. Task Force provided its recommendations)



City of Norwood v. Horney

 Ohio Supreme Court said 
taking as proposed by the 
City was unconstitutional
 Total rejection of Kelo

 Blight statue was “void 
for vagueness”

 Takings will … henceforth 
… undergo a test of 
“Heightened Scrutiny”

 Suggested the GA reform 
the law



The “Delta”

Takings OK Takings No Way

More Taxes = Legit. Public Purpose No Taking of Private Property 

for Private Use

5th Amendment Not Violated Art. I, Section 19 Violated

Legislation Followed Legislature Go Back To Work

Deference to Agency Heightened Scrutiny



E.D. Task Force Actual Results

 Senate Bill 7: Property Rights 
Interpretation

 House Bill 5: Literal Interpretation

 Senate Joint Resolution 1:

 Constitutional Amendment

 Article I, Section 19 (b) …. New’b



July 10, 2007 Governor Signs “Compromise” Legislation




